PEVELOPMENT CONTROL COMMITTEE — 9 January 2006

In accordance with the provisions of Section 100D of the Local Government Act 1972, BACKGROUND PAPERS are the
contents of the files whose registration mumbers are quoted at the head of each report, but this does not include material
which is confidential or exempt {(as defined mn Sections 1004 and D of that Act, respectively).

REPORT OF THE HEAD OF PLANNING SERVICES

i. Planning Applications
2. Appeals

INDEX TO PLANNING APPLICATIONS

Application Ftem Place Ward Page
Reference Ne. Mo.
9/2005/1409 1.1 Findem Willington/Findemn I
9/2005/1199 2.1 Swarkestone Aston 4

When moving that a site visit be held, Members will be expected to consider and propose one or more
of the following reasons:

1. The issues of fact raised by the Head of Planning Services’ report or offered in explanation at the
Committee meeting reguire further clarification by a demonstration of condition of site.

2. Further issues of principle, other than those specified in the report of the Head of Planning
Services, arise from a Member’s personal knowledge of circumstances on the ground that lead to
the need for clarification that may be achieved by a site visit,

3. Tmplications that may be demonstrated on site arise for consistency of decision making in other

similar cases.
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ftem 1.1

Reg. No. 9/2005/1409/F

Applicant: Agent:

Mr prs M B & A P Goutdin Mr Mrs MB & A P Gouldin
10 Longlands Lane 10 Longlands Lane

Findern Findern

Derby Derby

DE65 6AJ DE65 6AJ

Proposal: The erection of a bungalow adjacent to the existing

bungalow at 10 Longlands Lane Findern Derby
Ward: Willington/Findern
Valid Date: - 28/11/2005

This case is 'répc'rtéd to committee because the applicant is an employee of the
Council.

Site Description

The site forms the side gardeé of a corner bungalow plot among a small development
of bungalows built in the 1960s. The current driveway access to No 10 is at the rear
alongside the driveway serving No 2 Porters Lane. '

Proposal

The scheme proposes the addition of a further bungalow alongside No 10 as an
extension to the row facing Longlands Lane. The proposed bungalow would be in the
same style as the others and would sit slightly lower in the street than that at No 10.
An amended plan shows No 10 with a new hardstanding and new access from
{onglands Lane. The new bungalow would utilise the existing access and driveway off
Porters Lane.

Planning HMistory

An application for the erection of three, two-storey houses in place of the existing
bungalow was submitted earlier in 2005 but subsequently withdrawn.

Responses to Consultations

.. The Parish Council considers that the new access on to Longlands Lane is far too close

- to the junction which is dangerous and therefore unacceptable.
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The County Highway Authority, Severn Trent Water and the Enwmnmentai Pro’s@cmc}n
Manager have no objections to the scheme = SR :

Responses to Publicity

A neighbour highlights concerns that the close iocatmﬁ of the new access to the mad
junction would introduce a hazard - SR

Development Plan Policies

The reievant pohcres are: _
Joint Structure Plan: GDSPE Housmg Pohcy 5 :
Local Plan: Housmg Pohcxes 5 and 11, Transport Policy 6

Planning Considerations

The main issues central to the determination of this application are:
¢ The proposal in relation to the deveiopment pian
o Visual amenity : :
s Highway safety

Planning Assessrment

Being located on a side garden plot in an established residential location within a
serviced village, the site for residential development is considered acceptable. A
previous application for its development showing three dwellings was withdrawn
earlier after negotiation with the developer. The current application is the result of
that negotlatzon and shows a sympathetic scheme which sn‘np[y continues the line of
existing bungalows frontmg Longlands Lane in the same style. The bungalow would
be far enough away from any other property not to be detrimental to neighbour’s
amenity. Given the advice of the County Highway Authority, local concerns about
highway safety cannot be substantiated.

None of the other matters raised through the publicity and consultation process
amount to material considerations outweighing the assessment of the main issues set
out above.

Recommendation

GRANT permission subject to the following conditions:

1. The development permitted shall be begun before the expiration of three vears
from the date of this permission.

Reason: To conform with Section 91(1} of the Town and Country Planning Act,
1990 {as amended by section 51 of the Planning and Compulsory Purchase Act
2004).

Z. No part of the development shall be carried out until precise details,
specifications and, where necessary, samples of the facing materials to be used
in the construction of the external walls and roof of the building(s) have been
submitted to and approved in writing by the Local Planning Authority.



Reason: To safeguard the appearance of the existing buiidmg and the locality *
generally.

3. Notwithstanding the originally submitted details, this permission shall relate to
the amended drawing no.Z revision A.

Reason: For the avoidance of daubt the original submmszon bemg comszdered
unacceptable.

4, Notwithstanding any details submitted, no development shall take place until
there has been submitted to and approved in writing by the Local Planning
Authority plans indicating the positions, design, materials and type of bOUhdary _
treatment to be erected. The boundary treatment shall be compieted in '
accordance with the approved details before the development is occupied or in
accordance with a timetable which shall first have been ag{eed in writing W‘Eth
the Local Planning Authority.

Reason: In the interests of the appearance of the area,

5. No development shall take place until details of a scheme for the dxsp@saé of
surface and foul water have been submitted to and agreed in writing by the
Local Planning Authority. The scheme shall be ca;’rfed out in conformity with
the details which have been agreed before the development is ﬁrst brought
into use. :

Reason: In the interests of flood protecting and pollution con_tr_oL
§nformative§i' '

To contact the Area Engmeer South Trent Valley Area, Derbys%ﬁre County Counczi
Director of Environmental Services, County Hall, Matlock, Derbyshire (Tel. 01629
530000 ext 75%) at least six weeks before the commencement date of the pmpased
works in order to arrange the necessary supervision of works on the highway crossing.
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Appeal Ref: APP/F1040/A/05/1188342
616 Burton Road, Midway, Swadlincote, Derbyshire DE11 0DP

~-———s—The-appeal-is-made by Mr-C-Casey against the-decision.of South Derbyshire District Council
 The application Ref 9/2004/1579/F, dated 1 December 2004, was refiised by notice dated 2 March

@

The appeal is made under section 78 of the Town and Country Plamming Act 1990 agamst a refusal to
grant planning permission.

2605. .
The development proposed is described as “erection of a 1 storey house extension”.

Summary of Decision: The appeal is allowed and planning perumission granted subject to
the conditions setf out below in the Formal Decision.

Procedura! Matters

i

Although the site address and description of the development proposed on the application
form are as given above, the proposed extension would be at the annexe building, known as
No 616A Burton Road, and it would be a first floor level extension over part of the ground
floor of the existing building, and I have determined the appeal on this basis.

Main fssue

2.

The main issue is whether the proposed development would result in the creation of 2 new
separate dwelling and, if so, how this would impact on the Council’s housing policies for
the area.

Planning Policy

3.

The development plan includes the South Derbyshire Local Plan (LP} (adopted 1998).
Housing Policy 4 indicates that residential development within or on the fringes of the built-
up area which mcludes Swadlincote and Midway will be permitted, provided the site is
substantially surrounded by development and, amongst other things, that it does not result
in 2 prominent intrusion into the rural landscape, is of a suitable scale and character, and
that it would not detract from the character or environmental quaiity of the area by
developing an important gap or space.

Reasons

4.

The 1992 planning permission which resulted in the formation of No 615A as g detached
bungalow requires its cccupancy to be restricied to members of the household of No 616

- Burton Road ‘or the domestic staff, and that it is not severed from the main house as 4
" “separate ‘and - unconnected dwelling: ©* The ‘proposed - development “would “comprise an

additional bedroom with en-suite facilities within that annexe building, enabling three-

.. bedroom accommodation to be provided. .
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5. The Council is concerned that the proposed extension would result in the annexe building "+
~ becoming a separate dwelling which would no longer be ancillary to No 616. However, I
saw that the existing accommodation at No 616A already comprises a fully self-contained

- dwelling with its own existing kitchen and bathroom facilities, together with & lounge,
dming room and two bedrooms. I also saw that it is physically separate from No 616 and [

understand that it is occupied by family menbers of the appellant, who lives mt No 616 —————

6. Whilst the proposed exiension would mean an increase in the accommodation provided
within No 616A from two to three bedrooms, there would be no increase in the overall
footprint of the building. Furthermore, I saw that the existing annexe bungalow offers only
-modest-accommodation and that the proposed additional bedroom would give much needed
extra living space to better accommodate the appellant’s daughter, son-in-law and their
small children. Consequently, I do not share the Council’s view that the proposed extension
would represent such a significant addition that the annexe building would no longer be

consigered. as ancillary fo fhe main awelling and would thereforé be tanfamount © the
creation of a new dwelling,

7. H'Iwere to allow this appeal, ] consider that there would be no significant change in the
status of the annexe building in terms of either its physical separation or the nature of its
secupancy. Moreover, even though the proposed extension would increase the averall mass
and floorspace of the annexe building it would, in my opinion, still be subservient in scale
and appearance to the main building at No 616. It would also continue fo be ancillary in
function to that main dwelling as it would still be occupied by family members. In the
particular circumstances of this case, I disagree with the Council’s view that the proposal
would result in the formation of 2 new residential unit within an area where residential
development is generally resisted. ‘

8. -Furthermore, the site is well screened from the road and from other nearby properties and I
consider that although the upper section of the roof of the proposed extension would be seen
above the existing roof ridge from the fields to the rear, as well as from No 616, the
extension would not be a prominent intrusion into the rural landscape or have an adverse
effect on openness, and would generally be of suitable scale and character. Even though the
site is outside the main built-up area of Swadlincote and is not substantially surrounded by
development, I find that the propesal would not result in the formation of 2 further dwelling
or unacceptably consolidate an isolated group of houses outside the main urban ares
Consequently, I consider that there would be no serious conflict with the intenfions of LP
Housing Policy 4, if T were fo allow this scheme.

9. 1 th&efore conclude that the proposed development would not result in the creation of a
new separate dwelling and that it would have no serious adverse impact on the Council’s
housing policies for the area.

Other Matiors |

10. I have had regard io the development at the old farm shop site referred to by the appellant
- and the appeal decision for the erection of 2 single dwelling in the garden of The Spinney,
- =600 Burton Road, referred to by the Council. Nevertheless, the current proposal differs

<. significantly in its scale and comtext and I have considered this appeal on its own merits and

i+, by reference to the development plan and find that it is acceptable for the reasons given.
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. Conditions
11. I have considered the conditions suggested by the Council having regard to the advice in

Circalar 11/95. In addition to the standard commencement condition, which should refer to
5 years because the application was made before 24 August 2005, in the interests of visual

e ————amenity. 2 condition would_be required to ensure that the external finishes would match

those of the existing building,

12. Since both parties accept that the condition on the 1997 planning permission already
prevents separate cccupation and use of the living accommodation from the main house,
there would be 1o need to re-impose that previous condition.

Conclusion

13. For the reasons given above and having regard to all other matters raised, I conclude that

S ,,___theapp ea} 'Shﬂuid”be aﬂ@wed‘_' S e

Formal Decision

14. 1 allow the appeal, and grant planning permission for a first floor level extension over part
of the ground floor of the existing building at the annexe building at 616 Burton Road,
Midway, Swadlincote, Derbyshire DE11 ODP in accordance with the terms of the
application, Ref 9/2004/1579/F, dated 1 December 2004, and the plans submitted therewith,
subject to the following conditions:

1} The development hereby permitted shail begin before the expiration of five years
from the date of this decision.

2} The materials to be used in the construction of the external surfaces of the extension
" hereby permitted shall match those used in the existing building in colour, coursing
and texture uniess otherwise agreed in writing by the local planning authority.

g%iéw
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Appezt Decistons

Hearing held on 15 November 2005 : Temple Quay House

2 The Square
Temple Quay
Bristol BS1 8PN
: 4 E}j‘s? 372 5372 .
by Alan Upward BA{Hons) MCD MRTPI email engunes@paning:

inspectorate.gsi gov ik

an Inspector appointed by the First Secretary of State

% bEC 7005

Appeal A: Ref APP/ FL1040/L /0572002477
t2nd to the north of Uttoxeter Road, Hilton, perbyshire

« The appeal is made under section 174 of the Town and Country Planning Act 1550 as amended by the
Planning and Compensation Act 1851,
The appeal is made by Leo Srith against an enforcement notice issued by South Derbyshive District Coundl.
The Council's reference is E2004/340.
The notice was issued on 25 April 2005,
The breach of planning contret as alieged in the notice is the wnauthorised use of the land for the siting
of residential gypsy caravans, temporary structures and chattels and the parking of towing and
othear vehicles, '
&« The requirements of the notice are:
1. The residential gyvpsy caravans, temporary stractures, chattels, towing and other vehicles to
be permanently removed from the iand.
Z. The areas of hard standing to be removed and amy resulting loose material and rubble to be
removed from the land.
3. The land o be restored to agricultural use by leveling the ground and re-seeding it with
Qrass.
« The period for compliance with the reguirements is 28 days.
+ The appeal is proceeding on the grounds set out in section 174(2) (2} & (g) of the Town and Country Planning
Act 1990 as amended. :

Summary of Decision: The appeal is allowed, the enforcement notice i?sﬁaashed,
and planning permission is granted in the terms. set out below in the Eormal
Decision. : ' L S ' g _

¢ 2 8 @

Appeal B: Ref APPR/ Fi040/A/705/1180862

Land north side of Uttoxeter Road, Hilton, Derbyshire

« The appeal is made under section 78 of the Town and Country Planning Act 1990 against 2 refusal to grant
planning permission.

s The appeal is made by Lec Smith against the decision of South Derbyshire District Council.

e The application Ref 8/2004/1472/U, dated 5 November 2004, was refused by notice dated 8 March 2005.

« The development proposed is for smalt Romany gypsy site for S5 caravans.

Summary of Decision: The appeal is altowed, and'piahning permission granted

subject to conditions set out below in the Formal Decision.

1. Ar the commencement of the hearing Mr Brown, as agent for the Appellant, amended the
proposal subject to Appeal B by the deletion of the proposed brick built amenity biock, shown on
submitted plans and details. He aisc sought to vary the proposal to he for a maximum of 3
caravans (rather than 5) for the extended family of Mr Smith on 2 pitches. The Councit made no
objection to such an amendment at this stage, which would involve a lower tevel of use. I shall
approach the merlts of the development in hoth appeals on this basis.

2. At the hearing the Appellant indicated that he was a Romany gvpsy who now occupied the site
with his wife and 2 dependent children, together with his married daughter and her one year old
son. For 15 years they had wintered in the South Derbyshire/Burton-on-Trent area, and had
travelied all around Scotland each summer. Because of the problems associated with the appeais’
site he indicated that he had only travelled away from it for 1 week during the course of 2005,
The Council did not argue that gypsy status had at this stage been lost as & result of recent
events, and T agree. The merits of the unauthorised development fall to be considered on the
basis that the land is being used as a caravan site for gypsies.
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The site in both appeals Is the same, and the development to be considered is also effectively the
same. They invoive a rectangular shaped land parcel of about 0.2 hectares lying alongside the
northern edge of Uttoxeter Read, in countryside at a distance of about 650 metres to the west of
the main imit of development at the settlement of Hilton.

The site is fiat and bounded on alt sides by forms of hedge vegetation. To the north the hedge is
fairly complete and substantial; to the west Is & recently planted hedge of mixed species,
including & small number of established trees; to the east is a more substantial estabiished
hedgerow with gaps flied by recent planting of mixed species; and to the southern roadside
houndary are recently planted lines of prunus faurccerasus (laurel) bushes, This boundary is also
marked by post and rall fencing. A vehicular access to Uttoxeter Road is centrafly positioned.
Within the site is an access strip, together with some areas of hardstanding of road planings and
crushed stone ieading to the rear of the site where 2 caravans were stationed at the date of the
hearing. One was a residential caravan, and the other g smaller tourer, Most of the site remains
vegetated with grass, and there are a number of mature trees indicative of the earlier status of
the land as & small orchand.

Ground {a) appeal, the deemed application and the appeal against refusal of
pfanning permission

Planning policy

5.

The development plan for the area comprises, in addition to the Regional Spatial Strategy for the
East Midiands of March 2005, the Derby and Derbyshire Joint Structure Plan (2001) and the
South Derbyshire Local Plan (1998). Both plans contain criteria based polides for gypsy site
provision. The replacement Draft Local Plan, which had contained a criteria based gypsy site
policy similar to the adopted plan, has now been withdrawn. The Council is pursuing instead the
preparation of its Local Development Framework [LDF).

In terms of national guidance, the Consultation Paper on Planning for Gypsy and Traveller Sites
{December 2004) remained in draft form at the date of the hearing. It thus carries only limited
weight, although the draft provisions relating to local housing assessments already have a status
deriving from the terms of the Housing Act 2004 and PPG3: Houwsing (2000}, The Counci
indicated that it was intended ko prepare a2 needs assessment on a collaborative basis with other
Derbyshire authorities as an input o the LDF process. This had not, however, formally been
commenced with financial arrangements and a timetable for the process yet to be finalised.

Although the works would be required as an input to draft Development Plan Documents [DPD],
i js not yet possible to put a clear timescale to the study of local needs and any site spedfic
implications,

The main issues are

L]

L2

the effects upon the character and appearance of the countryside;
the adequacy and safety of the access to Uttoxeter Road,;

the sustainabifity of the site as a location for residential development, having regard to the
particular difficulties associated with the location of gypsy sites;

whether any harm in these respects is outweighed by a need for gypsy sites in the locality and
the personal circumstances of the Appellant and his family, having regard to national and local
policies for the accommodation of gypsies, including the processes to be followed in relation to
the emerging LDF in quantiative assessmment of need for gypsy sites in South Derbyshire.

Impact on the countryside

g

The site lies in reiatively fiat countryside, some way removed from the bullt up ares of the
expanding settiement of Hilton, and alongside the ofd ASD road, now 2 Class £ highway, The
open landscape surrounding the appesls site is atbractive, predominantly agricultural land. In
view of the limited existing tree/hedge screening around the site, caravars on the fond are
readily seen from a number of points, most notably along Uttoxeter Road at the approach from
the west and alongside the land. From locations to the east, the caravans sited towards the rear
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10.

1%,

12.

of the plot are shieldad o view to some degree by the buildings and garden land at the dwelling
known as Moorend.

Rasidential use of the site is noticeable, and has intruded into the rural landscape. As most of the
partial screening by hedge and tree vegetation appears deciduous, I would expect the
development to be more prominent during winter months.

The small scale of the caravan use thus far {and as now being proposed following reduction of
the Appeal B proposal to 3 caravans) would, however, limit the degree of harm to the character
and appearance of the countryside, as would 2 condition of the kind proposed by the Appeliant
restricting the size of caravan units on the land. Features associated with residential occupation
in terms of hardstanding for vehicular access and sheds/smaller structures were at the Gime af
the hearing refatively modest in their impact. Such widely used features on caravan sites add to
the urbanising effect of the development. The originally proposed brick amenities black is,
however, no longer part of the proposal. These limits to landscape impact reflect the character of
the development as a ‘small family site’. ’

Landscape planting around the site marging would be capable over time of assimilating it info tha
rural scene rather better than now, but this would take a number of years o become effective.
The landscaping which has already been carried out, particularly to the western boundary, is a
hedge of reasonable species mix and density, although as this has used small plants it will be of
imited value over the short term. The planting of laurel along the roadside might be more
effective more speedily in screening views of the site, atthough the ‘omamental’ feature thus
created would appear scmewhat incongruous in the locat landscape,

As to compliance with criteria (iil) and (v} of adopted local plan Policy H15, these apply broad
rests of acceptability which require an overall subjective assessment. Whether “ACCEPTABLE IN
ENVIRONMENTAL TERMS” depends upon the degree of infrusion’ into the rural scene. The
requirement for a site to be “CAPABLE OF SYMPATHETIC ASSIMILATION INTO ITS SURROUNDINGS
{INCLUDING LANDSCAPING AND SCREENINGY” does nobt suggest a requirement for complete
screening of caravans on the land. That would be perhaps unvealistic. Over the short term, the
degree of prominence of the site and relative lack of screening must count against the
development, but this could be significantly mitigated over the medium term by perimeter

- planting shielding from view or softening the perceived outline of caravan and associated

structures. Confiict with these elements of H15 is not clear cut.

Highway safety

13

14,

15.

The evidence contains no detailed analysis of the visibility cheracteristics of the existing site
sccess to Uttoxeter Road, a Class C single carriageway subject onily to the national speed lmit of
60 mph alongside the site. Although regarded by the Counch as a fast and busy stretch of road
with a long “straight” to the west, a 40 mph limit applies & short way to the east of the site. As
laid out at the time of the hearing with & post and rail fence aligned to permit the required
sethack for visibility along the carriageway, the access appeared to meet the requirements set
out in Teble A of Places, Streets and Movement: A good practice guide for visibility along the
major road.

Notwithstanding this, the Council and local residents were concerned about safety because of the
speed and type of traffic using Utioxeter Road and difficulties perceived where slow moving
vehicles emerged from the site. There were no figures of existing or predicted traffic fiows aiong
the road or the HGV component. 1 accept that growth of the nearby business park is likely to add
t current jevels, but there was no statistical basis for the expressed concem about the
characteristics of this Class C route linking through traffic routes with the ssthiement of Hilton
and the new employment areas. ] would not expect sceasions when stow moving vehicles left the
site, in the form of towed caravans, to be sufficiently frequent to pose a separate safety concem.
Where such events took place, 1 would expect users o exercise ressonable core I execuling
manoeuvres safely. This matter dees not lead to unde concern for hichway safety,

Over and above this matter there was concern about additional difficulties which would arise
where there were incidents of flooding of the nearby carriageway or conditions of fog. This area
was said to be susceptible to both. Photographs showed one fiond occasion where shallow water
stood on the carriageway. In both of these respedts I consider that ali road users would be

expected to exercise due diligence, and both the local conditions and jevel of site traffic

Lk
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16.

generation would not result in a situation where the development could be said to be prejudéc%a&
to highway safety.

In oversll terms my condusion is that the site reasonably complies with HI5 (i)

Busteinabifity of the location

17.

-.18"

18,

20,

One of the key steps in delivering sustainable development set out in PPSI (2005) s the
provision of improved access for all to health, education and other community facilities by
ensuring that new development is located where these can be reached on foot, bicycle or by
public ransport rather than having to rely on access by car. This builds upon the longer standing
advice of PPG3:Housing (2000) on the promotion of more sustainable patterns of development in
rural areas by a focus on existing towns and identified service centres. In line with this approach,
PPS7{2004) re-iterates longstanding advice that new house building in the countryside, away
from established settlermnents, should be strictly controlled.

Residential use of the appeal site would run counter to this oversll approach. The site is
physically detached from the settlement of Hilton and i3 range of local services. Notwithstanding
the available highway edge footway, and local faciliies being within 2 km, walking distances are
such as o make it likely that residents on the appeal site would for most purposes use motor
vehicles to gain access to them. This should count against the grant of planning permission for
caravan site development in the same way that I would expect permanent residential
development to be resisted in locations such as this. I do not agree with Mr Brown's assertion
that the needs of gypsies require a location in countryside.

It was argued for the Appeilant that in practice gypsy sites were only likely to be found in such
ioeations physically detached from settements. That may well be true of many authorised sites
as a refiection of the pattern of amenity concems often associated with their location. It may also
be that similar unsustaineble locations are put forward in the future in recognition of such
potential problems. It does not, however, follow that such an approach should be pursued. In
developing site specific proposals for gypsy provision via the LDF process, I would expect the
Coungi! to seek to meet the terms of national guidance in the same way as they would be fkely
to be applied to permanent forms of residental development. In advance of such a search
precess it would be inappropriate to identify or permit sites which went against these concemns
on the general premise that gypsy sites, otherwise aceeptable In Iocational terms, could only be
found in isolated rural locations. .

Although more remote locations than the appeal site may sometimes be proposed for oypsy
sites, my conclusion is that the travel implications of the development for access to some of the
most Important local services weigh against permission for the development on sustainability
grounds. This is notwithstanding that H15 does not impose a test of equivalent strength in its
requirement for sites to be “REASONABLY ACCESSIBLE TO COMMUNITY SERVICES AND FACILITIES”,
and which the appeal site mayv be said to meet.

Ofher environments! considerations

2%,

22.

23.

A number of other matters of concemn were raised by local residents. Having regard to the map
and site information on the location of the gas pipeline, concerns for safety in relation to it
should not weigh against the development.

Coundilior Walion gave details of past flood events in the locality. Again, available evidence does
not suggest a need for especial concemn. Land liable to flooding appears to reach as far
northwards as (and induding) Uttoxeter Road in the vicinity of the site, but not further to
encompass this land itself. Whiist the Environment Agency keeps its maps of land liable to 1 in
100 vear fiood events under reguiar review, there was nothing o suggest that the appeal site
was directly at risk from such an event.

Concermns at the amenity impact of the unauthorised use focused on the occupants of Moorend,
as the only residential property in the vicinlty, The main part of this property is about 80 metres
from the occupled parts of the appeal site. Mr and Mrs Plimmer outlined difficulties which they
had had as a result of noise from the diese! generator used on the appeal site, and noise from
the barking of dogs kept by the Appeliant. I accept that these noise sources have had some
effect upon the standard of amenity which they enjoy in this relatively isolated location. Having
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regard o the degkée of separation and the scale of residential occupation of the appeals site, I
do not, however, regard the degree of confiict with H15 (if) as sufficient in its own right to reject
the appeals outright. : ,

Heed/ persenal circumsiances

24. The Councll regarded Policy H15 as an “exceptions’ policy in the sense that general couniryside
policy in Environment Policy 1 seeks to protect the counbryside from unnecessary development.
The existing criteria based policy H15 does not, however, formally include & test of need for
gypsy site proposals. To the extent that the current proposal conflicts with its formal criteria a
need for the development would be a factor to weigh in the balance against the development
plan position.

25. No guantitative assessment had yel been carried out of local need for gypsy accommodation. In
claiming the adeqguacy of local supply, the Coundil relied upon some past bi-annual counts which
had shown available capacity on authorised sites, including a nearby privaie gypsy site at
Hatton, a short way to the west. The discussion of the circumstances relating to individual listed
sites did not, however, clearly support such a conciusion. The status of the Hation site appeared
at this time to be problematic, and unoccupied piots not available to gypsies. Low site turmnover
and the existence of a waiting list at the large Foston site was not disputed. Notwithstanding a
proposal by the County Council to add a further 3 plots at this jecation, there are clearly doubts
about the adeguacy of this public provision.

26. In general terms there are doubts about the availabifity, at least in the short term, of other
South Derbyshire sites to accommodate Mr Smith and his extended family in place of the
appeals’ site. Successive bi-annual gypsy counts had consistently recorded a significant number
of caravans on unauthorised sites within the district, including the most recent retumns for uly
2005, Although the district’s position within the AS0 transit corridor might explain this to some
degree, it is in its own right indicative of & continuing need for further accommodation,

27. The personal circumstances of Mr Smith and his family did not suggest that there are unusual
educational or healthcare problems, which might be more serious than those experienced by the
majority of gypsy families. Nevertheless, this factor adds some weight to the needs situation in
that 2 base at the appeals site would facilitate access for them to healthcare, education and
other community services,

Orwveralf conclusions

28, Analysis of need in an individual case such as this is often beset by difficulties of the kind
discussed above. This emphasises the importance of the broader assessment process, such as is
now required by the terms of the 2004 Act and PPG3. Until such time as this has been done, a
need for accommodation for the Appeliant and his family weighs clearly in favour of allowing the
development at least in the interim period, when measured against the strength of the site
specific objections.

29. If @ quantitative need for further provision were to be shown by the overall study of the district,
the relative advantages and disadvantages of the appeals’ site would need to be assessed within
the LDF process against other options. My analysis of the appeals suggests that there are
objections to this site on landscape, sustainability and residential amenity grounds. These are not
of sufficient force to rule it out completely at this stage, or fo indicate that the iand should be
vacated a5 speedilv as practicable.

30, The lack of 3 clear timetable for the emergence of proposals connected with the LDF process is
ftself probiematic. From what I heard of the situation, it cannot be assurned that the matter will
he adeguately clarified in less than 2 vears. My conclusion 5 that this site should not be
permitied at this stage on a permanent basis while this process s carried out,

21. The altematives would be to permit retention of the site for 3 2 year period by time limited
permission, or to extend the period for compliance with the enforcement notice on an equivalent
basis. If 2 short term permission is granted, it would not be reasonable to reguire by conditions
of the kinds discussed during the hearing, all improvements to the site which necessitated
substantial on-site investment. In this case, immediate harm from the curvent level of use is
relatively modest, some planting improvements have aiready been carried out to site boundaries,
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and the vehicular access to Uttoxeter Road is physically satisfactory in relation to safety
standards. There would at the same time be some advantage in securing & measure of control
over the scale of caravan use of the land by a permission containing conditions restricting such
rreatters, as well as a number of other conbrols,

32. My overall conclusion is that the circumstances are sufficient to justify 2 2 year permission
subject to conditions restrivting occupancy o gypsies, maximum number of caravans and other
matters in the possible conditions discussed during the hearing, This would he 3 proporticnate
response to the submissions made on behalf of the Appsilant in relation to interferonce with
rights under Article B of the ECHR. '

33. Requirements for fuller landscaping treatment and measures relating to foul drainage would be
excessive at this stage. Similarly, formalisation of access arrangements, including an on-site
turning area should not be specified in relation fo this short term permission. Curmant on-site
conditions allow for vehide turmning In practice. AY the same Hme, a restriction on maximum
vehicle size visiting the site would protect the highways situation, as well as providing a measure
of control over the site’s appearance, Allled to this would be a condition precluding commercial
use of the site. I agree alse that the conditions suggested on behalf of the Appeliant restricting
the size of caravan permissible would avoid intensification of use to the detriment of the
appearance of the area,

34. Subject to these matters, I shall allow both appeals, quash the notice and grant planning
permission for a 2 years period. The ground (g) appeal does not therefore a1l to be considerad.

Faormal Decisions
Appeal A against the enforcement notice: Ref APP/F 1040G/C/08/2002427

35. I allow the appeal, and direct that the enforcement notice be quashed. I grant planning
permission on the application deemed to have been made under section 177(5) of the Act as
amended for the development aiready carried out, namely the use of the land to the nopth of
Uttoxeter Road, Hilton, Derbyshire, as shown on the plan attached to the notice, for the siting of
residential gypsy caravans, temporary structures and chattels and the parking of towing and
other vehidles subject to the following conditions:

1} The use hereby permitted shall be discontinued and the land restored to s former
condition on or before the expiry of 2 years from the date of this permission.

23 No more than 3 caravans shall be stationed on the land at any time. No caravan shall be
stationed on the site that is not capable of being towed legally on a public road,

3} This permission does not authorise use of the land as a caravan site by any other persons
other than gypsies, as defined in Section 24(8) of the Caravan Sites and Control of
Development Act 1960 as amended, :

43 No commercial activity shall take place on the site.

5 Mo vehicle shall be parked or stored on the site which exceeds 3.5 tonnes uniaden weight.

Appeal B against refusal of planning permission: Ref APP/FL040/A/05/1180862

36. I aliow the appeal, and grant planning permission for & small Romany gypsy site for 3 caravans
on {and to the north side of Uttoxeter Road, Hilton, Derbyshire in accordance with the terms of
the application, Ref 9/2004/1472/U, dated 5 November 2004, and the plans submitied therewith
{(as amended by the letter dated 15 November 2005), subject to the same corvlitions as are
attached to the planning permission granted in respect of Appeat A
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